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December 17, 2010

Office of Standards, Regulations, and Variances
U.8. Mine Safety & Health Administration
1100 Wilson Boulevard, Room 2350

Arlington, Virginia 22209- 3939

RE: RIN 1219-AB71

Dear Madame/Sir:

In response to the agency’s request for comments for a yet-to-be-proposed rule on safety and
health management systems, we provide the following comments.

Most NSSGA member companies utilize individualized safety and health management systems
(SHMS) adapted to their organizational culture for the purpose of maintaining workplaces that
are both healthy and safe for all mine workers. This commitment stands as a central reason why
the aggregates industry is looking at closing out 2010 as the tenth consecutive year in which the
industry saw a reduction in injury rate, down to the current level of 2,37 injuries per 200,000
hours worked. If this holds, this will stand as a record low level. However, until that rate
reaches zero and sustains itself, our work will not be done.

In October 2010, five different member companies participated in various public hearings
presenting on their individual programs/systems for proactively managing for health and safe
production of aggregates (see attached presentations). All of the systems pursue elimination of
injuries and illness, full compliance with the Federal Mine Safety & Health Act, Occupational
Safety & Health standards and regulations; miner training and retraining; and entailed bottom-up
involvement from miners to CEOs. All contained programs for identifying and controlling
hazards; all entailed programs for auditing success.

In Sacramento, CA, Teichert Aggregates described the company’s innovative efforts to avert
counter-productive bureaucracy in the aim of communicating persuasively with employees about
the company’s goal of zero injuries. Miles Sand & Gravel illustrated some of the ways in which
the culture of safety and health was implemented, and is now nurtured across its workforce. TXI
outlined its various tactics to implement a culture of safety, including workplace examination
audits.

In Arlington, VA, Rogers Group. presented its approach to behavior-based safety (having cited
the statistic that 90 percent of injuries are tied to behavior), which looks at actions of
management and workers with an eye for what’s most supportive of health and safety.

In Pittsburgh, PA, Vulcan Materials outlined the key elements of an occupational health
program; these include exposure monitoring and controls, medical screening and data analysis as
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well as health hazard training; the company also demonstrated its intricate hazard awareness
program.

Also, many presenters referenced the Core Principles of a Safety Program, established by the
MSHA/NSSGA Alliance in 2003 (available at:

http://www.msha.gov/alliances/formed/NSSGA AllianceCoreSafetyPrinciples.pdf). This is the
basis for much, though not all, of the industry’s thinking about what’s needed for a
comprehensive system approach to managing for healthy and safe aggregates production.

In light of the fact the proposed MSHA rulemaking has provided no detail on what the agency
envisions for a safety and health management system, stone, sand and gravel producers are hard-
pressed to develop comments in support of a rulemaking on this issue.

Aggregates operators have implemented various SHMSs because a) safety and health of the
employee are the most highly valued commodity in our operation; b) the commitment to worker
health and safety is the right thing to do and ¢) this commitment and demonstration makes good
business sense. These points illustrate that, among other things, we do not rely on government
enforcement agencies to proactively manage for safety and health.

However, it is our position, the systemic management of worker health and safety is best done on
a company-by-company basis. This should not be done as a one-size-fits-all kind of program.
It’s worth noting that the proposed Federal OSHA Injury & Iflness Prevention Program
rulemaking -- requiring operators to write a plan illustrating adherence to a SHMS — would not be
appropriate for stone, sand and gravel operations. With existing MSHA enforcement currently in
place, adding a new layer of compliance could be burdensome on operators, and do nothing in
and of itself to genuinely promote safety and health.

Furthermore, the beauty of the SHMSs outlined in the recent MSHA public hearings is that they
were rooted in the best possible practices for the circumstances, tailored to the health, safety,
engineering, and operating challenges at those particular locations. What’s not needed is yet
another Federal mandate when aggregates operations are already doing what needs to be done to
make workplaces more healthy and safe.

We believe that the proposed rulemaking is not necessary as it appears duplicative of existing
MSHA enforcement provisions and could add to additional paperwork burden for the operator.
Alternatively, industry continues to improve its health and safety record would prefer to partner
with MSHA, as appropriate, with stakeholders on behalf of further reductions in injuries and
illnesses.

If you have any questions, please feel free to contact me at (703) 526-1074 / jcasper@nssga.org.

iank u for your consideration of these comments.
Yoseph Caspe¢

Vice President, Safety
National Stone, Sand & Gravel Association



